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BBepeHue

KoHCcTUTyumnsa Poccninckonm depgepaumnm aBnsaeTCcss OCHOBHbIM 3aKOHOM Poccmnimnckonm
depepauynmn, COrnacHO KOTOPOMY NoAN YCTaHaBIMBAKT OCHOBHbIE MPUHLNMbI
yCcTponcTBa obuiecTBa n rocygapcTsea, onpeaenstoT cybbekTbl FroCya4apCTBEHHON
BJ1ACTU, MEXAHN3M €e OCYLLECTBIEHUSA N 3aKpenasaT npaea, cBoboabl 1 06593aHHOCTH
4yenoBeKa N rpakaaHuHa.

B ka)xool cTpaHe cBoeobpa3HbIMM NYTAMU NOABASAIOTCS U CMEHATCSH KOHCTUTYLIUK, 4TO
BCerfa CBs3aHO C CYLECTBEHHbIMM, @ 324aCTYH0 N KOPEHHbLIMU, MEPEMEHAMM B XKN3HU
obuiecTBa, 3aKpenasgemMbiMn NN NMOPOXKAAEMbIMUA KOHCTUTYLIMOHHBLIMW YCTaHOBJIEHUSIMUA.
M03TOMY 3HAYUTENIbHOE BHMMaHME HayKa YAeNnsaeT UCTOPUM Pa3BUTUS KOHCTUTYLNN
COOTBETCTBYIOLLEro rocyaapcTBa, PacKkpbiBas ee BAUSHUE Ha X04 UCTOPUYECKOTO
npouecca.

Ha ocHoBe KOHCTUTYUUU CTPOUTCA BCA OCTasIbHasa nepapxmsa 3aKOHOB M MO43aKOHHbIX
AKTOB CTPaHbl. TaK YTO Ha NMPOTAXXEHNN BCEN HALLEWN XXWU3HWN, Mbl HAMPAMYO UK
KOCBeHHO byaem cTankmBaTbCs C KOHCTUTYUMen PO- Kak C OCHOBHbIM 3aKOHOM PO.
N3y4yeHne KOHCTUTYLNN Ba>XHO TaK>XXe M3-3a TOro, YTo 34eCb 3aKpersieHbl OCHOBHbIE
npaBa 1 06893aHHOCTN KaK rpa>kgaHnHa Nno OTHOLWLEHWUIO K FOCYAapCTBY, Tak n
rocyfnapcTtea MO OTHOLWEHMUIO K FpaXkgaHUHY.

HencTteytowan cenvyac KoHCcTuTyumnsa PO 6bina npuHaTa B 1993 roay Ha pedepeHayme,
KOTOPbIN NpoBOAMIICA BNepBble B Poccun.

NcTopusa pa3BUTUA KOHCTUTYUMOHaNn3Ma B PO

B nctopuun Poccninckonm ®epgepaymm HaCHUTbIBAETCHA 5 KOHCTUTYUUN - COOTBETCTBEHHO
1918 r.,1925r.,1937r.,1978 r. n 1993 r. CpokKn nx AencTBusa CoOCTaBAAIN
nocneposaTenibHO 7, 12, cBbiwe 40 1 15 neT, 4TO NoKa3biBaeT B LEJIOM OTHOCUTEJIbHYIO
CTabnAbHOCTb KOHCTUTYLUMW. Ha naMeHeHne KOHCTUTYL MK NOBANSASIN MHOrne hakTopbl -
MHTEepEeChl Pa3/IMYHbIX CcouManbHbIX rpynn, npeobpa3soBaHne popMbl NPaBIEHUS UK
rocyfapCTBEHHOro yCTpoucTea un T.4.

KoHcTutyumsa (OcHoBHon 3akoH) PCOCP 1918 roaa


https://www.evkova.org/#evkova

MNepBasd KOHCTUTYUMA Poccnmnckon ®epepaunn (PCOCP) 6bina npuHaTa V Bcepoccmncknm
cbe3noMm CoseToB Ha 3acegaHum 10 niona 1918 roga kak KoHcTuTtyums (OCHoBHOW
3akoH) P.C.®.C.P. n 6bina onybnmkosaHa B «CobpaHum Y3akoHeHun PCOCP». OCHOBHbIe
npuHUnnel, nérwune B ocHoBy KoHCcTUTyuun PCOCP 1918 roaa (kak n KoHctutyuum CCCP
1924 ropga), 6111 U3noXKeHbl B «[leknapaynm npaB TPYOALWEroca U 3KCNayaTUpyemoro
Hapofa». KoHcTuTyuma 1918 roma 3akpenuia AUKTaTypy nposietapuaTa. Jlnua,
XXNBLUNE Ha HETPYOOBbIE AOXOAbl NN NCMOJIb30BaBLUNE HAEMHbIN TPy 4, OblAn NULLEHbI
NoNTMYECKMX npas. JaHHaa KoHCTUTyumns 6bia caMmonm naeonormsmpoBaHHOM U3 BCeX
COBETCKUX KOHCTUTYUKUA. OHa yTpaTuia cuiy B CBA3N C MPUHATUEM KOHCTUTYL NN
(OcHoBHOro 3akoHa) PCOCP, ytBepxxaéHHoun lNMNoctaHoBneHnem XIl Bcepoccnmnckoro
cbe3sna CoseToB paboymx, KpeCTbAHCKMX, Ka3adbUX U KpaCHOApPMENCKUX AenyTaToB OT
11 masa 1924 ropa.2

KoHcTutyumsa (OcHoBHon 3akoH) PCOCP 1925 roaa

YTBepxaeHa NoctaHosneHnem Xll Bcepoccmnckoro Cresna CosetoB oT 11 mag 1925
roga «06 YTeepxaeHum KoHctutyuymum (OcHoBHOro 3akoHa) PCOCP». EE npuHaTne
obycnasnmsanock BxoxageHmem PCOCP B coctaB HoBoobpazoBaHHoOro Coto3sa CCP u
npmeBeaeHneM poCCUNCKOro 3aKoHogaTe/IbCTBa B COOTBETCTBME COIO3HOMY (r/1aBHbIM
obpaszom, KoHcTuTyummn CCCP 1924 roga). B gaHHyt0 KOHCTUTYLMIO BHOCUIIOCH
HECKOJIbKO U3MEeHEHUN, CBSA3aHHbIX C U3BMEHEHUSAMW aMUHNCTPATUBHO-
TeppuUTOPUNaIbHOro AesieHNa N peopraHu3aunm opraHoB COBETCKOro yrnpaBJeHus.

KoHcTuTyumnsa (OcHoBHon 3akoH) PCOCP 1937 roga

MpuHaTa NMocTaHoBneHnem YpessbivdanmHoro XVIl Bcepoccumnckoro Cresna CoseTtoB oT 21
aHBapa 1937 rona «0O6 YTBepxaeHun KoHcTuTtyumm (OcHoBHOro 3akoHa) PCOCP» n3-3a
CMeHbl KOHCTUTYUMOHHOro 3akoHogaTenbcTBa CCCP B 1936 roay (ong npuBegeHus B
cootBeTcTBUE KoHCcTuTyumm CCCP 1936 roga). KoHcTuTyumsa (OcHoBHon 3akoH) PCOCP
1937 rona nsmeHuna HasBaHue cTpaHbl ¢ Poccnmnckom CounanncTtnyeckon
depepaTnsHon CoseTckom Pecnybnmkm Ha Poccunckyro CoBeTckyto degepaTUBHYIO
CoumanmncTunyeckyto Pecnybnuky.

KoHcTutyums (OcHoBHon 3akoH) PCOCP 1978 rona

BeeneHa B nencremne c deknapauynen BepxosHoro coeta PCOCP oT 12 anpens 1978
roga B nopsagke, yctaHossieHHOM 3akoHOM PCOCP o1 12 anpensa 1978 roaa. MNpuHaTa mns-
3a CMeHbl 06WLECOO3HON «CTAJIMHCKON» KOHCTUTYLUMN Ha «BpeXXHEBCKY0» KOHCTUTYLMIO
CCCP 1977 ropa Ha BHeo4epenHon VIl ceccun BepxosHoro Coseta PCOCP geBsaToro
co3biBa 12 anpena 1978 rona.3



KoHcTuTyumsa Poccunckonm ®epepaumm 1993 roga

KoHcTuTyums Poccuinckon ®epepaumm bbina npmHaTa 12 nekabpsa 1993 roga no
pe3ysibTaTaM BCEHapO4HOro rosioCcoBaHus, NPoOBeLEHHON0 B COOTBETCTBUM C YKaA30M
Mpe3ngeHTa PO oT 15 okTabpsa 1993 roga Ne 1633 «O npoBeneHUn BCEHapPOAHOIO
ros10COoBaHMSA No NpoekTy KoHCTUTyumm Poccunckonm ®epgepaunn». TepMuH
«BCEHapO4HOe roslocoBaHme» (a He «pedepeHaym») Bbl1 NCNONbL30BaH A4 TOro, 4TobbI
060TK NoNoXXeHne aencTeoBaBLIEro 3akoHa o pedepeHayme PCOCP, cornacHo
KOTOPOMY KOHCTUTYUMNSA MOXKET OblTb M3MEHEHa NLb B0/IbLUMHCTBOM FOJ1I0COB OT
obuwero 4ncna nibupartenen cTpaHbl. KoHCTUTYuUmnsa Poccunckonm ®epepaunn 1993 roga
BCTYNW/ia B CUNy B AeHb eé onybinkoBaHus B «Poccunckon rasete» — 25 nekabpsa 1993
roga.4

CTpykTypa KoHCTUTYUUn PO

MoA CTPYKTYPON KOHCTUTYLIUN MOHMMAETCS MPUHATLIN B HEM NMOPSAAOK, MOCPeacTBOM
KOTOPOro ycTaHaB/MBaeTCa onpefesieHHas cucteMa rpynnmpoBKN 0AHOPOOHbIX
KOHCTUTYLIMOHHbLIX HOPM B pa3Agesibl, FNaBbl U NOC/Ie[0BaTENbHOCTL UX PacnosioXXeHus. B
OCHOBe ornpefefieHns NocaefoBaTENbHOCTM PacnonoXXeHnsa B KOHCTUTYLMN 3TUX
KOMMJIEKCOB HOPM JiexxaT DaKTopbl, OCHOBAHHbIE Ha y4eTe B3aUMOCBS3U 3TUX HOPM Apyr
C APYroM, MOTUBbI MEPBUYHOCTN M MPON3BOLAHOCTN HOPM ApPYr OT Apyra.

CTpykKTypa KOHCTUTYyuUUKn Poccunckon denepaymm Ha pasHbiX 3Tanax ee pa3BuTtusg He
Oblsla NOCTOSIHHOW. B Hel oTpa>Kanncb 0CO6EHHOCTN rocrnoACTBYOLWEN NAE00r NN,
nexallen B OCHOBE KOHCTUTYLUWWN, 3penoCTb TON UK NHON cdepbl 06LLeCTBEHHbIX
OTHOLWEHNN, NOArOTOB/IEHHOCTb UX K MPaBOBOMY BO34ENCTBUIO, MPOLLECCHI
COBEPLUEHCTBOBAHUSA IOPUANYECKON TEXHUKMN.

Mo cBoen cTpykType KoHCcTuTyumns 1993 r. coctomT u3 npeambynbl n BYyX pa3aesoB.
MNepBbln pa3gen coaepXnT cobcTBeHHO KOHCTUTYLIMIO N COCTOUT U3 AEBATU rias:

OCHOBbI KOHCTUTYLLIMOHHOIO CTPOA.

MpaBa 1 cBOOOALI YesloBEKA U FPpaXKAaHUHA.
depepaTUBHOE YCTPOWCTBO.

Mpe3npeHT.

depnepanbHoe cobpaHue.



MpaBnTenscTBO Poccninckonm depepaumnn.

CynebHas BnacTb.

MecTHOe camMmoynpasiieHune.

KOHCTUTYLMOHHbIE MOMNPaBKN U NEPECMOTP KOHCTUTYLUMN.

BTopon pa3znen HOCUT Ha3BaHME «3aKYUTENbHbIE U NEepPeXofHble MOIOXKEHUS».

KoHcTuTyumm Poccnnckon ®epepaunm 1993 r. He BKJIOYMIIA B CBOW TEKCT
depepaTnBHOro loroBopa, NOCKOJIbKY €ro rnoJIoXKEHUS HaluIn OTPa>KeHne B
KoHCTUTYLUUW.

Pasgen Il KOHCTUTYUUn «3akKNo4YnTesibHble NepexoaHble NOJIOXKEHNA» B NICTOPUN
POCCUNCKOWN KOHCTUTYLUWN NOSBUACS BNepBble. B KOHCTUTYUMAX 3apybexxHbiX CTpaH
HaJsM4yme Takoro pasgesa siBjlieHne Hepegkoe.

B sToM pa3sgene B KoHCTUTYyuUUn Poccnmnckon defepaunm 3akKpenasaoTCa NOJI0OKEHUS Mo
BOMpOCaM, KOTOpble CBAA3aHbl C BBeAeHNEM HOBOW KOHCTUTYLMN B OEeNCTBMUe,
hukcnpyeTca npekpaleHmne AencTBusa npexHen KoOHCTUTYLNKU, COOTHOLLEHNE
KoHcTuTyumnm n ®epnepatmsHoro [lorosopa, NopAaaoK NpMMeHeHUs 3aKOHOB U UHbIX
NPaBOBbIX aKTOB, ENCTBOBABLUNX 00 BCTYMNJIEHNA B CUJY HacToawwen KOHCTUTYLMN,
OCHOBaHUSA, Ha KOTOPbIX NPOOO/KAIOT AENCTBOBaTb paHee obpa3oBaHHbIe OpraHbl.

NMoHATMe n topuagndeckmne ceonctea KoHcTutyumm PO 1993r

KoHcTuTyumns Poccunckon degepaumm - 3To HOPMaTMBHO-MPABOBON akKT, obnagatoLmn
BbICLLEN IOPUANYECKON CUJION, 3aKpPenIAaoLWmnn 0OCHOBblI KOHCTUTYLMOHHOIO CTPOS;
OCHOBbI MPABOBOIro CTaTyCa 4YesloBeKa N rpa>kgaHnHa; enepaTtuBHOE YCTPOUCTBO;
CUCTEeMy OpPraHoB rocygapCTBEHHOW BNACTU; MPUHLUUMNbLI OpraHMn3aunm MecTHOro
caMoyrnpassieHMSA.

tOpnaundeckme csonctea KoOHCTUTYUUN Poccuinckonm depepaumu

Mono ropnanyeckmumm cBOWCTBaMu KOHCTUTYUUN MOHNMaAOTCHA €€ NMPn3Hakn Kak
OCHOBHOI'O 3aKOHa rocygapcCctBa 1 oT/in4Harowme ee OT aKTOB TeEKYLLEro
3aKoHOo4aTeNbCTBa. B cooTBeTCTBUN C 3TUM COBpeMeHHasa HayKa BbliaenseTt
ropngnyeckmne CBOWCTBa KOHCTUTYLU NN, KOTOPbIE PAaCCMOTPEHBLI HUXe.

JlernTMMHOCTb



JIernTUMHOCTb KOHCTUTYLIMWN MPOSABISETCA B TOM, 4TO OHa NMpUHUMaeTcsa IMbo 3aKOHHO
n3bpaHHbLIM rOCYyAapCTBEHHOW BacTu, MMbo yypeanTenbHbiM cobpaHmeM, CO34aHHbIM
cneymanbHO AN MPUHATUA KOHCTUTYLU MK, TnbBO HenocpeaACTBEHHO CAaMUM HAapoO40M
nytem pedepeHayma. JIerMTUMHOCTb KOHCTUTYLMN CBA3aHa C €€ y4ypeanTeslbHbIM
XapakTepoM. JIernTuMHbIN XapakTep KoHCcTuTyuun PO 1993 roga nposBAseTCS B TOM,
4YTO OHa NpUHATa pedepeHayMOoM, KOTOPbIN NPOBOANICA BNepBble B Poccmu. 'pakaaHaMm
NpeacTosAI0O OLLEHUTb NPOEKT, NpeacTaBsieHHbIn Mpe3ngeHToM n og06peHHbIN
KOHCTUTYLMOHHBLIM COBELLaHNEM.

NTorosbin xapakTep npennncaHnmn

KOHCTUTYUUM NPUCYLL UTOFOBbI XapaKTep npeannucaHnin. Kak NToroBbli JOKYMEHT
KOHCTUTYLNSA

3aKpennseT OOCTUMHYTbIM YPOBEHb Pa3BUTUA 06LLECTBEHHbIX OTHOLLEHUN,
C/IOXKUBLUMNXCA K MOMEHTY €€ NpuHATUA. Kaxkgasa HoBas KOHCTUTYLMS BbICTynaeT
IOPUANYECKMM OTPaXKEHNEM X04a UCTOPMUYECKOro pa3BnTusa obuiectBa n rocygapcraa.
Copep>xaHue KOHCTUTYUMn 06ycnoBneHo coumarbHO-9KOHOMUYECKMMN N 0BLLLeCTBEHHO-
NOJINTUYECKNMU MpoL.eccamMun, oHa SABASETCA NPaBoBON (hopMOn 3aKpenaeHuns
obLlecTBeHHOro nporpecca, coymasibHbIX 3aBOEBaHNW Hapoda, PEBOJIIOLUOHHOIO NN
3BOJIIOLMOHHOI0 pa3snuTua obuwecTBa. Ho, K coXXaneHunto, ecnm o6 beKTUBHO OLEHNBATb
copep>xaHne Hawen KOHCTUTYyuUnKn, To Mbl YBUOUM, YTO UTOrOBbIV XapaKTep ee
npennMcaHnin, He COOTBETCTBOBAJ1 YPOBHIO pa3BMTUA 0bleCcTBEHHbIX OTHOLIEHUI Ha
MOMEHT ee MPUHATKUS.

KOpunanyeckoe BepxXxoBEHCTBO

FOpuanyeckoe BEPXOBEHCTBO KOHCTUTYLIMM O3HA4YaeT ee BbICLUYHO IPUANYECKYO CUNY MO
OTHOLLEHUNIO KO BCEM MHbLIM HOPMATMBHbIM aKTaM, BKJIloY4asa U peadepasbHble 3aKOHbI, U
yNOMSsIHYThle Bbllle heaepabHble KOHCTUTYLMOHHbIE 3aKOHbI. BCe OHU A0/IKHbI
COOTBETCTBOBATb KOHCTUTYL MW U HE MOFYT €/ NPOTUBOPEYNTL. BepxoBeHCTBO
KOHCTUTYUNK obecneymBaeTcs:

npnagaHnemMm KOHCTUTYUMOHHbIM npeanncaHnam BbICLLEWN ropmumquKon CUnbl,
0cobbIM nopaakom eé NMPUHATNA N U3MEHEHWUA,

co34aHMeM crneymnasibHOro opraHa oxpaHbl KOHCTUTYLMOHHOM 3aKOHHOCTK
(KOHCTUTYUMOHHbBIM CYyA0MPON3BOACTBOM).



N3 cBOMCTBa IOPNONYECKOro BEPXOBEHCTBA KOHCTUTYLMM BbITEKAET U TO, 4YTO C ee
NPUHLMMNAMMN, HOPMaMU, 3aJ710)KEHHbIMN B HEW KOHLUEMNUUAMN OO0/KHa Co0bpa30BbiBaTbCS
[esaTeNbHOCTb BCeX roCyAapCTBEHHbIX, 06WeCTBEHHbIX CTPYKTYP, rpa>kgaH BO BCeX
chepax U3HU. KOHCTUTYUMSA BbICTyNaeT Kak Obl JOMUHAHTON BCEro obLecTBEHHOro
pa3BuTUA. 3a cobnogeHne KOHCTUTYLMOHHbIX NpeanucaHuin n obecnevyeHme
cooTBeTCcTBUA KOHCTUTYUUN PO penepasibHbIX KOHCTUTYLMOHHbBIX 3aKOHOB,
3aKoHoOaTesIbHbIX akTOB CybbekToB P® oTBe4YaloT pefepasibHble OpraHbl - [Mpe3naeHT v
KOHCTUTYUMOHHBLIN Cya PO (cT.125 KoHCTUTYLUNK).

FOpmnanyeckoe BEPXOBEHCTBO KOHCTUTYL M 06bIMHO NOAYEPKMBAETCH B HUX CaMuX. Tak,
cornacHo 4. 1 ct. 15 KoHctutyummn P® 1993 r., "KoHcTuUTyumnsa Poccunckonm depepaumm
MMeeT BbICLUYIO IPUANYECKYIO CUJY, NPAMOE AENCTBME U NPUMEHSETCHA Ha BCEN
Tepputopumn Poccunckonm degepaunn. 3aKOoHbl U UHbIE MPaBOBbIE aKTbl, MPUHNMAEMbIE B
Poccuninckon ®epepaunn, He O/DKHbI MPOTUBOPEYUTb KOHCTUTYUUK Poccunckonm
depepauynn.

Ocobbin nopAaaoK nMPpUHATMA KOHCTVITyLLVIIZ MO>XEeT COCTOSATb U B CcrieyunasbHON
opraHmsauynm MaccoBoro (BceHapouHoro) O6cy)K,£l,eHVIF| ee npoekTa. B OTeYyeCTBEHHOW
KOHCTI/ITyLI,VIOHHOVI NCTopunm Takme MeponpmnaTma nposoanincCe.

HakoHeL, 0cobbin NOPAAOK NPUHATUSA MOXKET Bblpa>KaTbCs B BbIHECEHUN NMPOEKTa
KOHCTUTYLMN Ha BCEHapoOHOe rosiocoBaHue (pedepeHaym), 4TO N MMesi0 MeCcTo B CBSA3U
c pencteytowen KoHcTutyumen PO5.

3aKJsiloueHue

KOHCTUTYyUMA - IOPUONYECKMA LOKYMEHT, OCHOBa roCy4apCTBEHHOCTU, 3aKOHHOCTU ”
npasonopsaka. B MMpoBon KOHCTUTYLMOHHO-MPaBOBON TEOPUN Ha CeroAHAWHNN AeHb
HeT eAVHOro B3rnsaAa Ha cogepaHue KoHCTUTyumnn. Tak, rnaBHON LenNblo KOHCTUTYLLUN
B /100N CTpaHe ceroaHsa A0JIXKHbI CTaTb rapaHTUM npas 1 cBOOOA YesnioBeKa U
rpakaaHuHa, Hapo4HbIN CyBepeHUTET BOMJIOWAeTCA Yepes npeacTaBUTesIbHYIO
cucTemy, popMupyemyto Ha ocHoBe Bceobulero n3bupaTtenbHOro npaea, yCTPOWUCTBO
roCcyAapCTBEHHON BNACTUN MOXET ObiTb 4EMOKPATUYECKMM N 3PPEKTUBHBLIM TONIBKO Npu
cobnogeHnn NnpuHUMNa pasaesieHnsa BaacTenm n np.

HbiHewHAAa KoHCTUTYyumna Poccumnckon depepanmm B COOTBETCTBUU C 3TON MOAE/bIO
OeMOoKpaTU4eCcKoro rocygapcTea npeanosiaraeT BbIMOJIHEHME ee OCHOBHOMN Lenu,
cooTBeTCTBME TpeboBaHNAM COBPEMEHHbIX COBPEMEHHbIX TEXHOJI0M NI,



Pa3symMeeTcs, Hesb3s CKasaTb, 4TO KOHCTUTYumnsa 1993 roga cooep>XuT NosIoXKeHUs B
HacTosLee BpeMs NoJIHOCTbIO. B 3Ton chepe, K coxxaneHuto, eCTb MHOMo BONpocos. Ho
TaK e, KaK B Apyrmx nybnmyHelx ctpaHax. bosee Toro, He TOJIbKO NMPaBOBOE pa3BUTUE,
HO U couMnanbHoOe, KYJIbTYpPHOE, SKOHOMN4Yeckoe n 7. .

HanbHenwasn paboTta no obecneyeHnto BEpXOBEHCTBA 3aKOHa B HalLen CTpaHe.

Mpu3HaTb, 4TO KOHCTUTYUMA Poccmnckonm degepaumm nMeeT Ka4eCTBEHHO HOBYIO A1
HaC CyLLEeCTBEHHYIO XapaKTepUCTUKY: 3TO 3aKOHHbIe cpefCcTBa Noafep)XaHUsa n
obecnevyeHmnsa rpa)xaaHCcKoro Mmmpa u

Cornacue B obuiectse Ha 0OCHOBE 0OBEKTUBHOINO COOTHOLWLEHNS COLUMasbHbIX CU,
CJIOXXMBLUErNroCcAa B HbIHELWLHUX YCJTOBUAX.



